Defense Verdict in Fourth Amendment Case – April 6, 2010

Case: Gary Bernard Moore v. Richmond Police Department, S. Zeppa, T. Jackson, M. Birch, Hembree, City of Richmond, Sgt. Clark, Officer Llamas and Dr. Nowhls – 3:04-cv-01749-MMC
Court: United States District Court, Northern District
Counsel for Defense: Noah G. Blechman & James V. Fitzgerald III
On Oct. 16 2002, plaintiff Gay Moore was arrested by officers of the Richmond Police Department for suspected burglary.  During the arrest Moore struggled vigorously with the officers. In the underlying criminal trial, Moore was convicted of felony residential burglary for burglarizing the residence and was sentenced to a long prison term due to the felony conviction with prior convictions.
Moore sued the city of Richmond and Richmond Police department, as well as, Officers Zeppa, Jackson, Hembree, and Sergeants Birch and Clark under claims that the officers violated his fourth amendment rights by using excessive force immediately after his arrest for burglary. He claimed they punched him several times in the face after he had been handcuffed. He also alleged that the officers forcibly removed his clothing and assisted a nurse in forcibly using a rectal thermometer at the hospital following his arrest. Moore further alleged that one officer shoved a flashlight up his rectum at the hospital. The city and the Richmond Police Department were dismissed pursuant to a summary judgment motion filed by the defendants.

The defendants denied Moore’s allegations and argued that the claims were not supported by any credible evidence.

After an eight day trial, the plaintiff’s attorney asked the judge to award recovery of damages for pain and suffering and civil penalties and defense counsel, Noah G. Blechman, asked the jury to return a defense verdict. The jury deliberated for approximately one hour and returned a defense verdict on behalf of Officers Zeppa, Jackson, Hembree, and Sergeants Birch and Clark. Moore is pursuing an appeal of the verdict in the Ninth Circuit. 
