
Defense Verdict in Medical Malpractice Case – December 6, 2004
Case:  Terry v. Pak, M.D. – 02-AS0088

Court:  Sacramento Superior Court

Counsel for Defense:  Ricardo A. Martinez

Richard Terry, 52, a videographer for a local TV station, was filming a segment for the 6 p.m. news about goats in fire prevention. The goats were penned inside a fence anchored with plastic stakes. At 5:50 p.m., Terry was troubleshooting the transmission when he tripped and struck his left eye on a plastic stake.  Fire department personnel and paramedics evaluated Terry, who chose to have his co-worker drive him to the hospital after filming and storing the equipment. 

On arrival, Terry was stable, alert, oriented and responsive, with bruising and a puncture wound in the left eye, pain and blurred vision, and a perfect Glasgow score of 15. The co-worker stated Terry was "delirious" and "hallucinating" after he observed him describe something that was not in the room. Byong Pak, M.D. (Emergency Medicine) found Terry alert, oriented with periorbital bruising, swelling and no vision in the left eye, but no signs of mental alteration. Pak read an orbit CT scan done to assess the eye, adjacent structures and the brain, as showing possible intracerebral hemorrhage, and called UC Davis Medical Center for transfer.
At 9:20 pm, Pak preformed a head CT scan which showed intracerebral and subarachnoid hemorrhages, and a significant mass defect in the right frontoparietal region with leftward midline shift suggesting herniation.   At 9:36 p.m., Pak gave medications ordered by a UC’s neurosurgeon pending transfer, but Terry became incontinent of urine and his speech became unintelligible and by 10:30 p.m. could not communicate. UC Life Flight crew arrived at 10:30 p.m. and Terry arrived at UC at 11:09 p.m. where he underwent brain surgery. Terry died six days later. 
Terry was survived by his wife and three children who alleged multiple delays, that a head CT should have been done before an orbit CT and that Pak failed to make follow-up calls to UC to ensure timely acceptance and facilitate transfer. Plaintiffs' experts testified that Terry sustained a partial penetrating injury to the brain involving the frontal lobe and cerebral artery, and that he would have survived with minimal or no residual disability had he been transferred before lapsing into a coma.  
Defense experts testified that Pak met the standard of care by conducting thorough physical and neurological evaluations, ordering CT scans, and monitoring to avoid serious deterioration pending transfer. The defense presented evidence confirming a series of calls to UC who had accepted Terry for transfer within 15 minutes of Pak's first call, and that Pak provided UC with timely status reports and requests to expedite the helicopter transport.

Defense experts testified that Terry suffered a violent and fatal injury of the entire brain.  They opined that the tremendous damage caused by the primary intrinsic injury produced a cascade of biochemical changes and secondary injury far beyond the track of blood seen on the CT scan. Terry  could not have survived the original injury under any circumstances, and any issue about residual disability was moot. 

Plaintiffs sought damages of $1.4 million. Defense counsel Ric Martinez requested the jury return a defense verdict.  The jury rendered a unanimous defense verdict for Dr. Pak.
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