
Defense Verdict in Medical Malpractice Case – May 11, 2011
Case:  Falaschi v. Medical Internists’ Group, David Tufft, M.D., et al.

Court:   Alameda County Superior Court, Case No. RG09478408
Counsel for the Defense:  Robert W. Hodges of the McNamara Law Firm

Plaintiff Falaschi, a 55 year old male, contended that the defendant physician failed to identify and treat a puncture wound to his right foot.   The patient called complaining about foot  pain on a Saturday afternoon.  He was seen and examined on the following Monday.  The patient, an insulin dependent diabetic, complained that the primary care physician was more concerned with his out of control diabetes than his complaint of having stepped on “something” at home which caused a puncture wound.  He contended that he complained not only to the physician but also to the receptionist and that his complaints were ignored.  

He returned a week later with a severely infected foot that required hospitalization, debridement and follow up care.  He never sought the recommended follow up care as he had no insurance.  Plaintiff contended that he should have been hospitalized at the first visit.  Defendant denied Mr. Falaschi’s allegations and specifically denied that there was any evidence of infection or injury to the heel until the later visit.
The plaintiff, an unemployed loan processor, contended that the infection caused him to become totally disabled and unable to do any kind of  work.   However, he never applied for any form of disability nor  had he sought any medical care for the foot pain which he claimed was disabling.  
The plaintiff was seeking  damages in excess of $60,000.00.  The jury returned a defense verdict, finding by a vote of 10 to 2 that the defendant, represented by Robert W. Hodges, was not negligent.
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