Defense Verdict in Medical Malpractice Case – August 2011
Case:  Gonzales v. Mercy General Hospital, Don Yokoyama, et al. 

Court:  Sacramento Superior Court, Case No. 34-2008-00007957
Counsel for Defense:  Robert W. Hodges of the McNamara Law Firm

Decedent Gary Gonzales, the 45 year old husband of Tiffany and father of plaintiff Taylor, presented to  Mercy Urgent Care with complaints of chest pain and was referred to the Emergency Department for further evaluation.  At the Emergency Department he was thought to be having cardiac related pain and was admitted to the hospital. Upon admission, he was seen by a cardiologist who ordered a SPECT test which was performed by a nuclear medicine specialist.  The exam was interpreted to be normal and as his chest pain had resolved, he was discharged without cardiac medications and told to see the cardiologist in a month.
Three weeks later he had another episode of chest pain and presented two days later to his primary care physician who examined him, reviewed the reports from the prior tests performed, and concluded the discomfort was likely due to GERD (gastro esophageal reflux disease) and/or anxiety.  Medication was prescribed and the patient was advised to keep the cardiology appointment.  The patient died from a fatal myocardial infarction the day before the cardiology appointment.

The hospital, cardiologist and nuclear medicine specialist all settled before trial.  Plaintiffs pursued the case to trial contending that the primary care physician was required to perform an EKG, consult with the cardiologist and/or send the patient to the Emergency Department for cardiac evaluation.

After a six day trial, the jury by a vote of 10 to 2, returned a defense verdict as to the primary care physician, represented by Robert W. Hodges, finding that he was not negligent.
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