
Defense Verdict in Motor Vehicle vs. Motorcycle Accident – November 2011

Case:  Nichols v. Berman

Court:  San Joaquin Superior Court

Counsel for Defense:  Peter J. Hirsig of the McNamara Law Firm

Defendant turned into the path of a motorcycle causing that cycle to run off the road and crash.  Plaintiff claimed a radial tunnel injury to his left arm resulting in two surgeries and significant scarring.  The second surgery was for compartment syndrome which developed following the initial surgery.  Plaintiff incurred medical bills totaling $62,000, although only $22,000 was presented to the jury under Howell.  Defendant issued a C.C.P. Section 998 2 ½ years prior to trial.  That demand lapsed and the offer was never renewed.  Plaintiff’s counsel demanded $150,000 which was reduced to $70,000 prior to trial.

Liability was stipulated to prior to trial.  At issue was whether there existed a mechanism of injury to the left arm as the motorcycle went to the right.  Also at issue was whether the surgeries related in light of a remote prior history of related problems.

Plaintiff’s attorney requested an award of $150,000.  The jury returned with a defense award 2 ½ hours of deliberation.  The vote was 12-0.
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